CITY OF DERBY

MEETING OF THE ORDINANCE REVIEW ADVISORY BOARD
November 17, 2009
6:00 PM

ROLL CALL:

DAN BILLMAN
JEFF BOONE
RICK BROWN
BETTY WILKEN
VAN WILLIS

Agenda Item #1

Approve minutes — regular meeting of October 20, 2009

Agenda ltem #2

Standard Traffic Ordinance

Agenda Item #3

Uniform Public Offense Code Ordinance

ADJOURNMENT

Next Meetings: December 15, 2009
January 19, 2010

“The mission of the ORAB shall be to review, comment on and make recommendations to the City Council with respect
to current or proposed ordinances of general applicability. The ORAB will be advisory to the City Council and will
forward its suggestions and recommendations to the Council through the city manager.”



CITY OF DERBY

ORDINANCE REVIEW ADVISORY BOARD
REGULAR MEETING
October 20, 2009
6:00 P.M.

UNAPPROVED MINUTES

Betty Wilken presiding.

ROLL CALL

Dan Billman

Jeff Boone

Rick Brown

Betty Wilken

Van Willis, absent

Also Present:  Stephanie Knebel, Assistant City Manager

Robert Lee, Police Chief
Doug Chambers, Deputy Police Chief
Carolyn Morrison, Secretary

Agenda ltem #1 — Approve Minutes

MOTION: Brown moved to approve minutes of regular meeting August 18, 2009.
Billman seconded.

VOTE: Motion carried 4-0, Willis absent.

Agenda Item #2 — Noise Ordinance

Background/Discussion

The Derby Police Department routinely responds to noise complaints, primarily in
residential areas.

Sources of noise related to these complaints include; loud parties or gatherings at homes;
public events that include public address systems, amplified music, and fireworks
displays; and operation of power tools.

Police officers investigate noise complaints and attempt to resolve the matter between the
parties involved.

If the matter cannot be resolved, it is up to the person being offended to sign a complaint.
Citizens are reluctant to sign a complaint against a neighbor, in which case the complaint
sometimes goes unresolved.

The only ordinance available to enforce loud noise complaints is disorderly conduct,
which is not specifically designed to address noise.

Staff set out to establish an ordinance that would offer parameters for citizens to
determine the level of sound that is acceptable and at what point they are in violation of



the law; and, to provide an ordinance that would allow an officer to take enforcement
action, when necessary, without requiring citizen to sign a complaint.

e The ordinance under consideration sets specific, quantifiable limits on noise that officers
can use to resolve complaints through enforcement or voluntary compliance.

Financial Considerations:
e None

Legal Considerations:
e The governing body has the authority to pass ordinances to maintain the public peace.

Policy Considerations:
e This ordinance contains exemptions for publicly authorized or sponsored events such as
parades and sporting events, due to the public nature of the event and the restrictions that
are in place to limit the time, place, nature and duration of such events.

Other Considerations:
e A copy of the ordinance has been provided to staff of USD 260 and the Derby Recreation
Center for review and comment.
e Wichita, Haysville and Winfield have ordinances with similar restrictions and
exemptions.

Recommendation:
Recommend adoption of a noise ordinance as presented.

DISCUSSION:

Chambers went over the changes that were made to the ordinance since the last ORAB meeting.
Chambers stated that a draft ordinance was reviewed with the school district. Derby Police
Department also met with the DRC staff and were able to answer questions and concerns they

had. We assured them that this ordinance is really more about controlling noise issues in
residential areas as opposed to events.

Knebel advised that input from ORAB will be part of what goes to the City Council next week.
MOTION:  Brown moved to approve the ordinance. Billman seconded.

VOTE: Motion carried 4-0, Willis absent.

Agenda ltem #3 — Special Purpose Vehicles

Knebel stated that the state legislature approved golf carts to be on city streets. The Police
Department has been reviewing the language to determine what modifications should be made to
the City’s Standard Traffic Ordinance.



Chief Lee advised that the City’s golf carts are a special purpose vehicle which also includes
micro utility trucks and worksite utility vehicles. Derby Police Department met with the school
district, DRC, Public Works and Parks and golf course people and none of them use alternate
vehicles. Regarding golf carts, we needed to determine how to confine the area where you can
drive golf carts. We bounded area on the north by the south right-of-way line of Patriot Avenue,
on the east by the west right-of-way line of Rock Road, on the south by the north right-of-way
line of Meadowlark Boulevard and on the west by the east right-of-way line of Woodlawn
Boulevard. Golf carts can be used for the sole purpose of traveling between the principal
residence of the owner and a golf course, by the nearest and most direct route. All golf carts
have to be licensed as follows:

1. Liability insurance,

2. Valid drivers license, and

3. Registered with the Police Department with a registration fee of $25, which is non-

transferable and good for the calendar year.

Derby Police Department looked at several different cities in putting together these requirements.

Billman suggested that they have a handout with the rules printed up and give it to people when
they register the vehicle. Chief Lee agreed.

MOTION: Boone moved to accept the ordinance as presented. Brown seconded.
VOTE: Motion carried 4-0, Willis absent.

Knebel stated that this will come back to ORAB prior to the Standard Traffic Ordinance and
Uniform Public Offense Code going to the Council in December. Knebel also gave update on
alcohol ordinance.

Meeting adjourned at 6:30 p.m.































































have been in the possession of a firearm at the time of the commission of the
offense.

(f) Subsection (d) shall apply to a felony under K.S.A. 21-3401, 21-3402, 21-3403, 21-
3404, 21-3410, 21-3411, 21-3414, 21-3415, 21-3419, 21-3420, 21-3421, 21-3427,
442, 21-3502, 21 3506 21 -3518, 21 3716 '

4203‘ as amended)

Impact: Added Involuntary manslaughter while DUI to list of felonies to which this
section applies.

11 12 Cockﬂghtmg (Updated)

Unlawful atten_,ance of cockﬂghtmg is a Class B \

Impact: Removed conduct of cockfighting from statute, replacing it with conduct
associated with cockfighting (attendance and possession of paraphernalia).



Passed:
Published:

Ordinance No.

AN ORDINANCE AMENDING CHAPTER 9.01 OF THE DERBY
MUNICIPAL CODE, ADOPTING BY REFERENCE THE PROVISIONS
OF THE 2009 UNIFORM PUBLIC OFFENSE CODE FOR KANSAS
CITIES, TOGETHER WITH CERTAIN AMENDMENTS THERETO;
AND REPEALING ORIGINAL CHAPTER 9.01 OF SAID CODE.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF DERBY, KANSAS:

Section 1. Chapter 9.01 of the Derby Municipal Code is hereby amended to read as
follows:

9.01.010 Adoption of 2009 Uniform Public Offense Code

The 2009 Uniform Public Offense Code for Kansas Cities (the "Uniform Public
Offense Code"), a uniform code prepared by the League of Kansas Municipalities
for the regulating public offenses within cities, is hereby adopted by reference and
incorporated as an ordinance of the City of Derby, Kansas, except as specific
provisions thereof are deleted or amended hereby. Not less than one copy of the
Uniform Public Offense Code shall be marked or stamped "Official Copy as
Adopted by Ordinance no. ,” with all sections or portions thereof intended
to be deleted or amended clearly marked to show any such modification, and to
which shall be attached a copy of this ordinance. Such copy shall be filed with
the City Clerk and shall be open and available for public inspection at all
reasonable hours.

9.01.020 Local amendments to Uniform Public Offense Code.
a. §6.8 of the Uniform Public Offense Code is hereby amended to read as follows:

Section 6.8 Littering

(a) No person shall intentionally or recklessly throw, place or drop litter into,
upon or about:
(1)  Any public street, highway, alley, road, right-of-way, park or other
public place or any lake, stream, watercourse, or other body of water,
except by direction of some public officer or employee authorized by law
to direct or permit such acts; or
2) Any private property without the consent of the owner or occupant
of such property.



(b) “Litter” means rubbish, refuse, waste material, garbage, trash or debris of
whatever kind or description and includes improperly discarded paper, metal,
plastic or glass.

(c) Littering is a class C offense.

b. §10.5 of the Uniform Public Offense Code is hereby amended to read as
follows:

10.5 UNLAWFUL DISCHARGE OF FIREARMS.

Unlawful discharge of firearms is the discharging or firing of any gun,
rifle, pistol, revolver or other firearm within the city. This section
shall not be construed to prohibit:

(a) the discharge of firearms by any duly authorized law enforcement
officer when necessary in the discharge of his or her official duties;

(b) the discharge of firearms in any licensed shooting gallery;
(c) the discharge of firearms by a firing squad for ceremonials;

(d) the discharge of firearms by authorized members of an agency of the U.S.
Department of Defense for ceremonials, if approved in advance by the city
manager; or

(e) the discharge of firearms by a legitimate gunsmith in pursuit of his or her
trade.

It shall be a defense that the defendant was acting within the scope of K.S.A.
21-3211,K.S.A. 21-3212, K.S.A. 21-3213, K.S.A. 21-3215, or K.S.A. 21-

3216.
Unlawful discharge of firearms is a Class B violation.

c. §10.6 of the Uniform Public Offense Code is hereby amended to read as
follows:

10.6 AIR GUN, AIR RIFLE, BOW AND ARROW, SLINGSHOT, BB
GUN, OR PAINT BALL GUN.

(a) Except as otherwise provided in this section, it shall be unlawful to
shoot, discharge or operate any air gun, air rifle, bow and arrow,
slingshot, BB or paint ball gun within the city.

(b) It is unlawful for any person, other than law enforcement or animal
control officer, to discharge or fire an air gun, air rifle, bow and arrow,



slingshot, BB gun or paint ball gun within the city, except within the
confines of a building or other structure from which the projectiles
cannot escape, or within or upon a property or facility licensed by the
City for that purpose; or to carry any such weapon on the streets, alleys
or public places in the city unless the same is dismantled or in a
scabbard.

(c) The chief of police may authorize, in writing, any charitable or
educational organization to conduct training and instruction in the safe
use of air guns, air rifles, bows and arrows, slingshots, BB guns or
paint ball gun, including training in the shooting or discharge of the
same, when he or she finds that such training and instruction will be
conducted under the supervision of qualified instructors, that the site
of such training and instruction does not pose a danger to the public,
and the organization proposing to conduct such training and
instruction has procured insurance coverage of a type and amount
deemed adequate by the city attorney.

(d) Violation of this section is a class C offense.
Section 2. Original Chapter 9.01 of the Derby Municipal Code is hereby repealed.

Section 3. This Ordinance shall be effective from and after its publication once in the
official City newspaper.

ADOPTED BY THE GOVERNING BODY this day of , 2008.

Dion P. Avello, Mayor

ATTEST:

Jean Epperson, City Clerk

Approved as to form:

Philip H. Alexander, City Attorney



